IN THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM: NAGALAND: MEGHALAYA: MANIPUR: TRIPURA:
MIZORAM AND ARUNACHAL PRADESH)
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Daporijo, Upper Subansiri distt.
Arunachal Prcbesh.
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-Versus- |
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MC (MAC App) 1/2010

BEFORE |
THE HON'BLE MR. JUSTICE HRISHIKESH ROY

24.1.2011

Heard Mr. D. Panging, learned Counsel appearing for the
applicant (appellant). Als‘io heard Mr. A. Mannan, learned Central
Government Counsel who appears for the official respondents.

This application under Section 5 of the Limitation Act is
.ﬁled seeking condonatien of 1141 days delay in filing the
connected appeal. |

It is pointed out by the applicant that when the appeal was
initially dismissed for default on 24" October 2002 by the
Member, MACT, Daporijo, the restoration _application filed
immediately thereafter, was wrongly rejected by the learned
Tribunal by its order dated 14" February 2007 on the erroneous
ground that the restoration petition was filed belatedly, after a
gap of over 4 years on 12.12.2006.

In order to test the veracity of the applicant’s claim that
the restoration applicatioh was filed immediately, the original
records of the‘TribunéI vs}as requisitioned and the records has
been perused in presence of Mr. D. Panging and Mr. A. Mannan
learned Counsels appearmg for the contesting parties.

It appears from ‘the Tribunal records that the appllcat|on
for recall of the dlsm|ssal lorder was not filed after 4 years on
12.12.2006 as was recorded on 14.2.2007 by the learned
Tribunal. But the said appllcatlon seekmg restoration of the
MACT 2/2002 was filed lmmedlately as I find an endorsement in
original of the Deputy Commlsswner dated 13.1.2003 on the
restoration apphcatlon Wthh shows that the learned Trlbunal
wrongly recorded that |t waé belatedly filed after 4 years.

In such C|rcumstances it is apparent that the Iearned‘
Tribunal was in error in not ggEonsndermg the restoration application
on merit. \ |

ConS|der|ng the fa\ct that the applicant is paralyzed below
his waist and is capable ef only limited mobility, I am of the view
that delay is sufficiently explained by the applicant. In any case,

T



the order of the learned Tribunal dated 14.2.2007 is found to be
erroneous. :

In view of above and after hearing the learned Counsels, I

am inclined to allow this apblication. Accordingly the delay in
_ﬁling the connected MAC appegl stands condoned.
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